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Town of Amherst 
Zoning Board of Appeals - Special Permit 

 

DECISION 
 
Applicant/Owner:  Paul R. Higgins 
 
Date application filed with the Town Clerk: July 21, 2009 
 
Nature of request:  Request for Special Permit to renew Special Permit, FY2007-00037, for a 

flag lot, under Section 10.33 of the Zoning Bylaw 
  
Address: 269 Leverett Road (Map 3A, Parcel 100, R-O)   
 
Legal notice: Published on July 29 and August 5, 2009 in the Daily Hampshire Gazette 

and sent to abutters on July 28, 2009 
 
Board members: Tom Simpson, Albert Woodhull and Mark Parent 
 
Submissions:  

§ One (1) copy of Memorandum, ZBA FY2010-00003, dated August 7, 2009; 
§ One (1) copy of the ZBA application, filed with the Town Clerk on August 4, 2009; 
§ One (1) copy of a survey plan prepared by Randall Izer dated February 20, 2003; 
§ One (1) copy of Special Permit ZBA FY2007-00037, filed with the Town Clerk on August 

10, 2007; 
§ One (1) copy of the flag lot plan prepared by Harold Eaton Associates, Inc., dated February 

20, 2003; 
§ One  (1) copy of the flag lot plan by Harold Eaton Associates, Inc., dated February 20, 2003, 

and approved on April 24, 2003, submitted by staff; 
§ One (1) copy of the driveway plan prepared by Douglas Macleay, last revised on November 

11, 2003 and approved on November 20, 2003, submitted by staff. 
 
Site Visit:  August 10, 2009 
Tom Simpson, Albert Woodhull and Mark Parent met Paul Higgins at the site.  The Board members 
observed the following: 

§ The location of the flag lot containing access from a common driveway on the east side of 
Leverett Road, and the location of a small gravel driveway which is near the location of a 
future driveway to the flag lot; 

§ The location of an existing single family dwelling, located on a frontage lot along Leverett 
Road and a single family dwelling located on a flag lot to the north of the subject property; 

§ The existing mature tree line along the south property line and tree line and vegetated slope 
down to an intermittent stream on the east side of the property.   
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Public Hearing:  August 13, 2009 
Mr. Higgins was accompanied by attorney Alan Seewald.  Mr. Seewald stated that the applicant has 
no present plans to build on the parcel and is before the Board to renew a valid Special Permit for 
two years to preserve the right to maintain the flag lot. 
 
Mr. Simpson asked if any aspect of the parcel has changed.  Mr. Seewald stated that there have been 
no changes and Mr. Higgins seeks to reserve his right to develop the parcel in the future. 
 
Mr. Simpson MOVED to close the evidentiary portion of the public hearing.   Mr. Ehrgood 
seconded and the Board VOTED unanimously to close the public hearing. 
 
Public Meeting:  
The Board did not stamp any plans and determined that the previously approved plans remain valid.  
The Board determined that the conditions of ZBA FY2007-00037 shall remain in effect. 
 
Findings: 
The Board found under Section 10.38 of the Zoning Bylaw, Specific Findings required of all 
Special Permits, that: 
10.398 – The proposal is in harmony with the general purpose and intent of this Bylaw because the 
applicant sought renewal of a valid Special Permit where no aspect of the project, parcel or 
surroundings had changed.  The Zoning Board of Appeals granted the renewal in accordance with 
the requirements of Section 10.33 of the Zoning Bylaw.   
 
Public Meeting – Zoning Board Decision   
Mr. Parent moved to APPROVE the application to renew Special Permit ZBA FY2007-00037.  Mr. 
Simpson seconded the motion. 
 
For all of the reasons stated above, the Board VOTED unanimously to grant a Special Permit, ZBA 
FY2010-00003, to renew ZBA FY2007-00037 for a flag lot under Section 6.3 of the Zoning Bylaw 
at 269 Leverett Road (Map 3A, Parcel 100, R-O Zoning District).  
 
 
___________________ ______________________  ___________________ 
THOMAS SIMPSON     ALBERT WOODHULL      MARK PARENT 
 
FILED THIS _____________ day of _______________, 2009 at _______________, 
in the office of the Amherst Town Clerk________________________________. 
 
TWENTY-DAY APPEAL period expires, __________________________   2009. 
 
NOTICE OF DECISION mailed this ______day of                                       , 2009 
to the attached list of addresses by   ________________________, for the Board. 
 
NOTICE OF PERMIT or Variance filed this _____day of                             , 2009, 
in the Hampshire County Registry of Deeds. 



Page 1 of 1                                   Application No. ZBA FY2010-00003 
 

Town of Amherst 
Zoning Board of Appeals  

 

SPECIAL PERMIT 
 
The Amherst Zoning Board of Appeals hereby grants a Special Permit, ZBA FY2010-00003, to 
renew ZBA FY2007-00037 for a flag lot under Section 6.3 of the Zoning Bylaw at 269 Leverett 
Road (Map 3A, Parcel 100, R-O Zoning District). 
 

1. This permit shall expire within two years from the date of filing if no substantial 
construction has occurred. 
 

2. The driveway for the flag lot (Lot #8 on the site plans) shall be designed and maintained as 
approved by the Board at a public meeting on November 20, 2003. 

 
3. Any dwelling that will be constructed shall be limited to a single family house. 

 
4. Prior to construction, the location of the house and any outbuildings shall be shown on a site 

plan submitted for approval by the Board at a public meeting. 
 

5. All exterior lighting shall be downcast. 
 

6. This Special Permit is subject to Article 14, Phased Growth, of the Zoning Bylaw.  The 
Development Authorization date is available as of September, 2007. 
 
 

_____________________________    _____________ 
THOMAS SIMPSON, Chair                                    DATE 
Amherst Zoning Board of Appeals  


